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The Clean Energy Jobs Act

Overview of Main Issues
Enhanced Energy Efficiency and Conservation Efforts

· Statewide Energy Efficiency Program

Converts the current statewide energy efficiency program from a fixed funding program (i.e., 1.2% of utility revenues) to a goal-based program that first identifies an achievable energy reduction goal and then bases the funding requirement on what will be required to meet the goal.

Establishment of Statewide Electricity Savings Goals
· 1% reduction by 2011;

· 1.25% reduction by 2012;

· 1.5% reduction by 2013; 

· 1.75% reduction by 2014; and

· 2% reduction by 2015 (and annually thereafter).

Establishment of Statewide Natural Gas Savings Goals
· 0.5% reduction by 2011;

· 0.75% reduction by 2012; and

· 1% reduction by 2013 (and annually thereafter).

Currently Non-Regulated Fuels.  The legislation would add LP gas and heating oil to those energy sources that would be covered by the statewide program.

PSC Review & Funding of Statewide Programs
· PSC to conduct a comprehensive review every four years to assess the potential reductions in energy that are cost-effectively achievable for Wisconsin.

· Based on the outcome of the “potentials study,” PSC would set the % reduction goals to be achieved from the statewide energy efficiency and conservation programs (what is now Focus on Energy).  PSC would then set a total budget needed by the statewide programs to meet the set reduction goals, and would order utilities to collect from their customers their respective proportions of the required statewide budget.

Municipal utilities & Cooperatives.  Municipal utilities and energy cooperatives would also be required to meet the annual reduction goals set by the PSC.  They could do so by either establishing their own “commitment to community” programs (as is allowed under current law) or by participating in the wider, statewide energy efficiency program (i.e., Focus on Energy).

Utility-administered Programs.  Utilities could apply to the PSC for approval to offset a portion of their revenue commitments that would otherwise go to the statewide programs by investing in energy efficiency programs of their own.  Utilities would be required to show that such programs are cost-effective, in light of the statewide program alternative, and that such programs would complement the existing statewide program.  Under the legislation, PSC could allow utilities to earn a return on capital investments associated with such utility-administered energy efficiency programs.

· Residential and Commercial Building Codes

· Directs Dept. of Commerce to base the energy conservation code for commercial buildings on the International Energy Conservation Code or another generally accepted code
· Requires Commerce to promulgate an energy efficiency code for single and multi-family dwellings 
· Requires Commerce to promulgate an energy efficiency code for agricultural facilities (in cooperation with DATCP)
· Directs DOA to ensure that all new state construction and major state renovation projects comply with the green building code
· Energy Efficiency in Schools/Local Governments

Replicate the effect of the ’09-’11 budget language providing for a revenue limit exemption for schools made applicable to municipalities.
· Energy Efficient Communities

Specifies additional criterion to be considered when awarding grants related to planning and growth accommodation.
· Criterion:
· area is zoned for traditional neighborhood development (TND) and is surrounded by or adjacent to existing development, covered by a DNR-approved sewer service area plan or composed primarily of blighted properties;
· area is subject to commercial green building code (as described above);
· area is subject to a Green Tier charter.
· Grants/programs affected:
· DOA planning grants;
· Forward Innovation Fund;
· Main Street Program;
· Development Opportunity Program;
· Brownfields and Brownfields Site Assessment Grant Programs; Transportation Facilities Economic Assistance and Development Program
Renewable Fuels

· Enhanced Renewable Portfolio Standard (RPS)

New Compliance Standards  

· Accelerate 10% renewable energy standard to apply in 2013 (current law is 10% by 2015);

· Require 20% renewable energy by 2020; and

· Require 25% renewable energy by 2025.

In-state Requirement.  A portion of the renewable energy requirements for 2020 and 2025 must come from in-state sources:

· In-state renewable energy of 6% by 2020; and

· In-state renewable energy of 10% by 2025.

Expansion of Sources of Energy that Count Toward Compliance.  Current law only allows renewable resources that generate electricity to count toward the RPS (i.e., wind, solar, biomass, geothermal, hydro of less than 60MW, or tidal).  The legislation would identify a number of additional sources of energy, both electric and non-electric, that would count toward RPS compliance.  These include:  
· Electricity from solid waste (only for a facility in service before January 1, 1998);

· Thermal output from a biomass-fueled boiler or cogeneration facility;

· Thermal output of a geothermal system;

· Biogas that is produced in Wisconsin that is put into the natural gas pipeline system;

· Thermal output of a solar water heating system;

· Light delivered by a passive solar light pipe; and

· Any other non-electric energy derived from other verifiable applications, approved by the PSC, that produce energy from a renewable resource.

The non-electric sources of energy may only count toward the RPS to the extent the application displaces the use of fossil fuel resources in Wisconsin, and that the energy is generated in a facility located in Wisconsin.

Hydroelectric Power.  For compliance years after 2013, utilities may use hydroelectric power generated by new facilities that are larger than 60MW to comply with the non-in-state portion of the RPS.  For new dams greater than 60MW, and that are part of the Manitoba Hydro system, the power may be used for RPS compliance provided that:
· Manitoba has informed the PSC that the existing Manitoba Hydro water diversions (i.e., the Lake Winnipeg Regulation and Churchill River Diversion Projects) have received all final licenses and approvals applicable under Canadian law; and
· The PSC determines that the final licensing of Manitoba Hydro’s existing diversions, as well as other actions, constitute a “reasonable resolution” of concerns of the First Nations affected by the diversion projects.
· Advanced Renewable Tariffs (ARTs)

Mandatory tariffs.  The legislation would require the PSC to order electric utilities to purchase renewable energy, under certain terms and conditions, from renewable energy facilities that are constructed after the effective date of the PSC’s order.  Such ART orders must include the following:

· The price to be paid for the renewable energy, taking into account production cost, rates of return, and existing state and federal financial incentives;
· A schedule of payments over a sufficient period of time to allow for recovery of the construction and operation costs associated with the facility; and
· A maximum limit on the generating capacity for qualifying facilities.
In ordering ARTs, the Commission is charged with meeting the purpose of “maximizing the development of small-scale, distributed, renewable generation technologies without unreasonable impacts on electric utility rates.”
Renewable Facilities entitled to ARTs:  Under the legislation, utilities would be required to offer ARTs for solar, wind, and biogas facilities.  The PSC would also have the authority to order ARTs for additional types of renewable resources.

Enforcement Flexibility: In meeting its requirement to order ARTs for all utilities, the PSC would have the following flexibility:

· To exempt small utilities (i.e., utilities other than MGE, We Energies, WPL, WPSC, and Xcel) from offering ARTs for certain types of renewable facilities; 

· To exempt large utilities from ART requirements, only to the extent that a large utility has voluntary tariffs in place that are consistent with “maximizing the development of small-scale, distributed, renewable generation technologies” for the renewable technologies that are specified in the legislation (i.e., solar, wind, and biogas);

· To set program caps based on total capacity, total number of renewable facilities, or total amount of renewable energy that a utility must purchase, provided that such caps do not frustrate the purpose of “maximizing the development of small-scale, distributed, renewable generation technologies without unreasonable impacts on electric utility rates.”
· Energy Crop Reserve

· Directs DATCP to establish and administer an Energy Crop Reserve Program, which pays owners of agricultural or forest lands to produce energy crops.

· Payments are designed to subsidize the establishment and production of energy crops and include payments that replace income lost in the time between the planting and the first harvest of an energy crop.

· This is effectively a state version of the Federal Biomass Crop Assistance Program (BCAP) created in the 2008 Farm Bill.
Emissions Reductions

· Targets

· 2014 – annual net greenhouse gas emissions are no greater than 2005 levels

· 2022 – 22% less greenhouse gas emissions than 2005 levels

· 2050 – 75% less greenhouse gas emissions than 2005 levels

· The U.S. House (Waxman-Markey) bill set these goals at 17% reduction by 2020 and 83% by 2050.

· The U.S. Senate (Kerr-Boxer) bill set these goals at 20% reduction by 2020 and 83% reduction by 2050.
· Cap & Trade
· The bill does not contain a cap & trade program for Wisconsin only
· Requires DNR to report to the appropriate standing committees and the governor if any of the following occur:
· Enactment of federal legislation creating a federal cap and trade
· Adoption of a federal regulation creating a federal cap and trade
· Recommendation of a regional cap and trade program by governors of Midwestern states, including the governor of WI
· Industrial Efficiency Incentives – Permitting reforms

· Requires DNR to implement measures to lessen air pollution permit obligations for the construction or modification of a stationary source if the construction or modification would reduce emissions of greenhouse gases.

· DNR will expand the current General Permits and Registration Permits that currently exist due to the Job Creation Act.
Lifting Wisconsin’s “Nuclear Moratorium”

Lift the current statutory limitation.  The legislation would remove the existing statutory requirement that there be a federally-licensed or foreign nuclear waste disposal facility before PSC may approve a new nuclear power plant.

Approval Criteria for New Nuclear Facilities.  The approval process for new nuclear power plants would require that:

· Any new approved new facility would be built for the purpose of meeting Wisconsin’s electricity needs, at a reasonable and advantageous cost to Wisconsin ratepayers;

· The proposed nuclear waste plan would be economic, reasonable, stringent, and in the public interest; 

· The Commission approval process would apply regardless of the proposed plant’s size (unlike the existing “CPCN” law); and

· Regardless of who owns the new nuclear plant, the plant would always be subject to Commission regulation, as if it were a utility-owned plant.

Effective upon Enactment of Other Task Force Recommendations.  Modifications to the “nuclear moratorium” would not take effect until:

· Wisconsin enacts a 25% by 2025 Renewable Portfolio Standard, consistent with the Task Force’s recommendation on Enhanced Renewable Portfolio Standards; and

· A revised energy efficiency program consistent with the Task Force’s recommendation on Enhanced Conservation and Energy Efficiency is approved by the Commission and, where required, also by the Joint Committee on Finance.
Sustainable Forests

The legislation would enhance provisions related to the state grant program for developing and implementing forest stewardship plans and controlling invasive plants, with a view to promoting carbon sequestration in forests.  

· Requires DNR to define qualifying sustainable management practices.

· Lowers the maximum percentage of funding that must be matched by grant recipients, from 65% to 25%.

· Requires DNR to provide technical assistance and produce standards and practices related to increasing, monitoring and measuring carbon sequestration in forests, and to identify and share this information with owners of private forest land who do not participate in forestry programs.

Transportation

· California Vehicle Emission Standards

· Directs DNR to specify by rule emissions limitations for motor vehicles that are identical to the California greenhouse gas and other (e.g., NOx and VOC) emissions standards for passenger cars, light-duty trucks and medium-duty vehicles.

· A joint EPA-DOT rule-making process currently under way will set national emissions standards for GHGs and fuel efficiency; California has agreed to revise its rules as necessary to ensure consistency with the Federal GHG standard, once finalized, but the California standards will still be more stringent with respect to other emissions criteria.
· Low Carbon Fuel Standard

· Requires DNR to promulgate a rule requiring the reduction in the carbon intensity of transportation fuels sold in this state, if specified conditions are met:
· If MGA makes formal recommendations on the design of a low carbon fuel standard

· If the recommendations are endorsed by the governors of a majority of the states who endorsed the MGA Energy Security and Climate Stewardship Platform in 2007

· The Wisconsin Governor endorses the recommendation
· The rule must be consistent with the MGA recommendations
· Freight Idle Reduction
The legislation would prohibit the operator of a motor truck, truck tractor, or road tractor (truck) from allowing the engine to idle for more than five minutes in any 60 minute period unless certain conditions exist (e.g., traffic conditions, weather, health/safety) or it complies with certain air pollutant emission standards.

· Carbon-audited Transportation

The legislation would require DOT to consider greenhouse gas emissions and energy use as part of any environmental assessment or environmental impact statement for a transportation project.  An emission and energy evaluation would also be required for any alternatives that are being considered.
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